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Detailed Action 

1 . The request filed on December 5, 2002 for a Continued Prosecution 
Application (CPA) under 37 CFR 1 .53(d) t fesfed on parent App l ication Nu. 09/395,45 5 is 
acceptable and a CPA has been established. An action on the CPA follows. Claim 16 
has been cancelled. Claims 1-8, 10, 13-15, 17-21, 23, 26-31, and 33 are still pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 5, 7-8, 13-15, 18, 20-21, 28-29 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Frost (U.S. P.N. 5,041,972). . 

(Amended) As per claim 1 , Frost discloses a method of developing a brand profile for 
a new product comprising the steps of: 

providing a predetermined plurality of product attributes each representing an 
identifiable feature of a generic product under consideration (see column 7, lines 55-68, 
through column 8, lines 1-28, the 30-50 attributes are predetermined and provided to a 
user with each attribute representing an feature of the generic product); 
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placing each of said attributes in an attribute class (see column 7, lines 12-13, 
the attributes are placed in the classes rational, functional, emotional, brand personality, 
and/or user stereotype); 

thereafter, generating a preferred product brand position as a function of said 
product attributes, including identifying a competitive set of products, and associating 
each of said product attributes with a preferred competitive level with respect to said 
competitive set (see column 3, lines 34-45, and column 8, lines 11-25, a preferred 
product brand position is generated by the attributes; also see column 4, lines 45-50, 
and column 6, lines 45-62, the attributes refer to competing products, a preference is 
expressed for one item relative to another which gives the items a competitive level with 
respect to another). 

generating target product characteristics as a function of said classified product 
attributes and said preferred product brand position, said target product characteristics 
representing customer-driven objectives for each of said plurality of product attributes to 
be incorporated into said new product (see column 3, lines 34-45, and column 6, lines 
45-54, the product's characteristics are a function of its attributes and preferred brand, 
the characteristics represent customer-driven objectives for a plurality of product 
attributes; the purpose of the attributes is to determine what characteristics should be 
incorporated into the new products). 

As per claim 2, Frost discloses all the limitations of a method as recited in claim 1 
wherein the step of providing a predetermined plurality of product attributes comprises 
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the steps of providing a plurality of summary attributes and a clarifying definition for 
each of said summary attributes, said clarifying definition providing a relationship 
between each of said product attributes and the type of product under development 
(see column 7, lines 55-68, through column 8, lines 1-28, there are a plurality of product 
attributes, the product attributes have a relationship with every product under 
development, attributes are used to describe characteristics of a product). 

As per claim 3, Frost discloses all the limitations of a method as recited in claim 1 
wherein the step of providing a predetermined plurality of product attributes includes the 
step of providing a detailed definition for each of said product attributes, each of said 
detailed definitions providing a context for each attribute as it relates to the product 
underdevelopment (see column 7, lines 55-68, through column 8, lines 1-28, these 
predetermined attributes are used to describe the product under development). 

As per claim 5, Frost discloses all the limitations of a method as recited in claim 1 
further comprising the step of ranking each of said product attributes (see column 4, 
lines 34-48, and column 8, lines 40-67, the attributes are ranked by showing preference 
for certain attributes). 

As per claim 7, Frost discloses all the limitations of the method as recited in claim 
1 further comprising the step of generating a primary brand position as a function of said 
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product attributes (see column 3, lines 34-45, and column 8, lines 1 1-25, a primary 
brand position is generated by the product attributes). 

As per claim 8, Frost discloses all the limitations of the method as recited in claim 
1 further comprising the step of generating a present product brand position as a 
function of said product attributes (see column 3, lines 34-45, and column 8, lines 11- 
25, a product brand position is generated by the product attributes). 

(Amended) As per claim 13, Frost discloses all the limitations of the method of 
developing a brand profile for a new automotive vehicle comprising the steps of: 

providing a plurality of vehicle attributes, said plurality including at least attributes 
from each of the following groups of vehicle characteristics: usage experience, driving 
experience, and design (see column 4, lines 34-50, also see column 7, lines 55-68, 
through column 8, lines 1-28 a plurality of product attributes are provided); 

placing each of said attributes in an attribute class (see column 7, lines 12-13, 
the attributes are placed in the classes rational, functional, emotional, brand personality, 
and/or user stereotype); 

thereafter, generating a preferred vehicle brand position as a function of said 
vehicle attributes including identifying a competitive set of products, and associating 
each of said product attributes with a preferred competitive level with respect to said 
competitive set (see column 3, lines 34-45, and column 8, lines 11-25, a preferred 
product brand position is generated by the attributes; also see column 4, lines 45-50, 
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and column 6, lines 45-62, the attributes refer to competing products, a preference is 
expressed for one item relative to another which gives the items a competitive level with 
respect to another); and 

generating target vehicle characteristics as a function of said vehicle attributes 
and said preferred vehicle brand position, said target vehicle characteristics 
representing customer-driven objectives for each of said plurality of vehicle attributes to 
be incorporates into said new automotive vehicle (see column 3, lines 34-45, and 
column 6, lines 45-54, the product's characteristics are a function of its attributes and 
preferred brand, the characteristics represent customer-driven objectives for a plurality 
of product attributes; the purpose of the attributes is to determine what characteristics 
should be incorporated into the new vehicle). 

As per claim 14, Frost discloses all the limitations of the method as recited in 
claim 13 wherein the step of providing a plurality of vehicle attributes comprises the 
steps of providing a plurality of summary attributes and a clarifying definition for each of 
said summary attributes said clarifying definition providing further detail relating each of 
said vehicle attributes to a vehicle characteristic (see column 7, lines 55-68, through 
column 8, lines 1-28, there are a plurality of attributes provided, vehicle attributes are 
used to describe characteristics of a vehicle). 

As per claim 15, Frost discloses all the limitations of the method as recited in 
claim 13 wherein the step of providing a plurality of vehicle attributes includes the step 
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of providing a detailed definition for each of said vehicle attributes each of said detailed 
definitions providing a context for each attribute as it relates to the vehicle under 
development (see column 7, lines 55-68, through column 8, lines 1-28, these provided 
attributes are used to describe the product under development). 

As per claim 18, Frost discloses all the limitations of the method as recited in 
claim 13 further comprising the step of ranking each of said vehicle attributes (see 
column 4, lines 45-48, and column 8, lines 40-67, the attributes are ranked by the user 
by showing preference for certain attributes). 

As per claim 20, Frost discloses all the limitations of the method as recited in 
claim 13 further comprising the step of generating a primary brand position as a function 
of said vehicle attributes (see column 3, lines 34-45, and column 8, lines 11-25, a 
primary brand position is generated by the attributes). 

As per claim 21, Frost discloses all the limitations of the method as recited in 
claim 13 further comprising the step of generating a present product brand position as a 
function of said vehicle attributes (see column 3, lines 34-45, and column 8, lines 11-25, 
a product brand position is generated by the attributes). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 4, 6, 17, 19, 23, and 26-27, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Frost (U.S. P.N. 5,041,972). 

As per claim 4, Frost discloses all the limitations of a method as recited in claim 1 
and the step of placing each of said attributes in an attribute class and using attributes 
to represent different characteristics of the product (see column 3, lines 34-45, and 
column 7, lines 5-13, the attributes about the product are from the two different groups: 
rational descriptors and emotional descriptors, which include stereotype and personality 
descriptors, a primary brand position is generated by the product attributes). However, 
Frost does not explicitly teach placing the attribute in one of three classes wherein said 
first class represents attributes which differentiate the product from competing products, 
said second class represents important attributes, but which do not differentiate the new 
product from competing products, and said third class represents otherwise desirable 
product attributes. It would be obvious to one of ordinary skill in the art to create classes 
that represent the different attributes in the above manner as it explicitly separates the 
product, based on its attributes, from its competitors. At the time that the present 
invention was made, it would have been obvious to create different classes for the 
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project as it allows one to easily find the attributes that differentiate this product from its 
competitors. By allowing the important differentiating attributes to be easily seen, the 
product marketers and manufacturers can more accurately determine their market 
segment and how their product is perceived against the competition. 

As per claim 6, Frost discloses the limitations of the method as recited in claim 4 
further comprising the step of ranking each of said product attributes (see column 4, 
lines 34-48, and column 8, lines 40-67, the vehicle attributes are ranked by the user by 
showing a degree of preference with the attributes for the vehicle). Frost does not 
explicitly teach that the rank is related to each of the classes such that each of the 
attributes in the first class have a higher rank than each of the attributes in the second 
class and each of the attributes in the second class have a higher rank than each of the 
attributes in the third class. It would be obvious to one of ordinary skill in the art to have 
the ranking be related to the classes so that the attributes in each class have a higher 
ranking than the class before as it is a more efficient and user-friendly way to separate 
the classes. By separating the classes based on rank, a user can quickly find the most 
important and distinguishable attributes in a single class. At the time of the present 
invention, it would have been obvious for one to group in this way as many things are 
grouped based on rank. For example, schools are grouped based on their rank. In the 
same way, the schools with higher attribute ratings (or higher rank) all fall into a higher 
tier (or class) when compared to other schools. 
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(Amended) As per claim 10, Frost discloses the limitations of the method as recited in 
claim 1. Frost does not explicitly teach associating each of the product attributes with 
one of the four competitive levels wherein the step of associating each of said product 
attributes with a preferred competitive level with respect to said competitive set includes 
the step of prioritizing each product attribute in one of four levels, said first level 
representing a desire for the product attribute to be a leader (L) with respect to the 
competitive set, said second level representing a desire for the product attribute to be 
among the leaders (A) with respect to the competitive set, said third level representing a 
desire for the product attribute to be competitive (C) with respect to the competitive set, 
and said fourth level representing a desire for the product attribute to be minimally 
competitive (M) with respect to the competitive set. It is well known in the art to 
associate a product attribute with a competitive level. It would be obvious to one of 
ordinary skill in the art to create the different levels of competitiveness of the product in 
order to determine and prioritize the product's attributes. By placing the attributes in 
different competitive levels, one is better able to determine the advantages of their 
product and apply them to a specified market segment. At the time the invention was 
made it would have been obvious to create the levels to categorize the attributes as it is 
a user-friendly way to visualize the advantages as well as an accurate way to compare 
the product with its competition. 

As per claim 17, Frost discloses all the limitations of a method as recited in claim 
13 and the step of placing vehicle attributes in an attribute class and using the attributes 



Application/Control Number: 09/395,455 Page 1 1 

Art Unit: 3623 

to represent different characteristics of the vehicle (see column 3, lines 34-45, and 
column 7, lines 5-13, the attributes of the product are from the two different groups: 
rational descriptors and emotional descriptors, which include stereotype and personality 
descriptors). However, Frost does not explicitly teach placing the vehicle attribute in 
one of three classes wherein said first class represents attributes which differentiate the 
vehicle from competing vehicles, said second class represents important vehicle 
attributes, but which do not differentiate the new vehicle from competing vehicles, and 
said third class represents otherwise desirable vehicle attributes. It would be obvious to 
one of ordinary skill in the art to create classes that represent the different vehicle 
attributes in the above manner as it explicitly separates the vehicle, based on its 
attributes, from its competitors. At the time of the present invention, it would have been 
obvious to create different classes for the vehicle as it allows one to easily identify the 
attributes that differentiate it from its competitors. By allowing the important 
differentiating attributes to be easily seen, the vehicle marketers and manufacturers can 
more accurately determine their market segment and how their vehicle is perceived 
against the competition. 

As per claim 19, Frost discloses the limitations of the method as recited in claim 
17 further comprising the step of ranking each of said vehicle attributes (see column 4, 
lines 34-48, and column 8, lines 40-67, the vehicle attributes are ranked by the user by 
showing a degree of preference with the attributes for the vehicle). Frost does not 
explicitly teach that the rank is related to each of the classes such that each of the 
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vehicle in the first class have a higher rank than each of the vehicle attributes in the 
second class and each of the attributes in the second class have a higher rank than 
each of the vehicle attributes in the third class. However, it would be obvious to one of 
ordinary skill in the art to have the ranking be related to the classes. This is a more 
efficient and user-friendly way to separate the classes as it allows the vehicle attributes 
in each class have a higher ranking than the previous class. By separating the classes 
based on rank, a user can quickly find the most important and distinguishable attributes 
in a single class. At the time of the present invention, it would have been obvious for 
one to group attributes in this way as many things are grouped based on rank. For 
example, schools are grouped based on their rank. In the same way, the schools with 
higher attribute ratings (or higher rank) all fall into a higher tier (or class) when 
compared to other schools. 

As per claim 23, Frost discloses all the limitations of the method as recited in 
claim 13. Frost does not explicitly teach the step of associating each of said vehicle 
attributes with a preferred competitive level with respect to said competitive set includes 
the step of prioritizing each vehicle attribute in one of four levels, said first level 
representing a desire for the vehicle attribute to be a leader (L) with respect to the 
competitive set, said second level representing a desire for the vehicle attribute to be 
among the leaders (A) with respect to the competitive set, said third level representing a 
desire for the vehicle attribute to be competitive (C) with respect to the competitive set, 
and said fourth level representing a desire for the vehicle attribute to be minimally 
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competitive (M) with respect to the competitive set. It is well known in the art to 
associate a product attribute with a competitive level. It would be obvious to one of 
ordinary skill in the art to create the different levels of competitiveness of the product in 
order to determine and prioritize the product's attributes. By placing the attributes in 
different competitive levels, one is better able to determine the advantages of their 
product and apply them to a specified market segment. At the time the invention was 
made it would have been obvious to create the levels to categorize the attributes as it is 
a user-friendly way to visualize the advantages as well as an accurate way to compare 
the product with its competition. 

As per claim 26, Frost discloses all the limitations of the method as recited in 
claim 16 wherein the step of ranking each of said attributes (see column 4, lines 34-48, 
and column 8, lines 40-67, the attributes are ranked). However, Frost does not rank 
design attributes differently than usage experience attributes and driving experience 
attributes. It would be obvious to one of ordinary skill in the art to rank design attributes 
differently than usage and driving attributes as design attributes pertain to the way a 
person sees and feels about the non-functional aspects of the car, while usage and 
driving refer to the mechanical aspects of the car. At the time the invention was made, 
separating these two important attribute categories allows the vehicle marketers and 
manufacturers to more accurately determine what improvements they need to make on 
the car. This also allows the functional aspects to be evaluated independently of the 
appearance. 
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As per claim 27, Frost discloses all the limitations of the method as recited in 
claim 26 wherein the step of classifying each of said attributes includes the step of 
classifying each design attribute using a scale (see column 4, lines 45-48, the vehicle 
attributes are ranked by the user by showing a degree of preference with the attributes 
for the vehicle). Frost did not disclose a scale having more gradients than the 
classification scale for classifying usage experience attributes or driving experience 
attributes. It would be obvious to one of ordinary skill in the art to have a scale with 
more gradients for the usage and driving experience attributes as it would more 
accurately allow the vehicle manufacturers and marketers to determine successful and 
unsuccessful characteristics of the vehicle. Using a scale with gradients, also 
emphasizes the more important attributes. At the time the invention was made, it would 
have been obvious to use gradients as it increases the accuracy of the scale for the 
usage and driving attributes. 
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6. Claims 28-29, and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Frost (U.S. P.N. 5,041 ,972) in view of Eisner in "Essentials of Project and Systems 
Engineering Management" in 1997. 

As per claim 28, Frost discloses all the limitations of the method of developing a 
brand profile for a new automotive vehicle comprising the steps of: 

providing a plurality of vehicle attributes, said plurality including at least attributes 
from each of the following groups of vehicle characteristics: usage experience, driving 
experience, and design (see column 3, lines 19-45, also see column 7, lines 55-68, 
through column 8, lines 1-28, 30-50 attributes are provided); 

placing each of said attributes in an attribute class (see column 7, lines 12-13, 
the attributes are placed in the classes rational, functional, emotional, brand personality, 
and/or user stereotype); 

providing target customer characteristics (see column 3, lines 34-45, the 
customer provides characteristics of the vehicle); 

providing target vehicle image characteristics (see column 3, lines 34-45, the 
customer also provides vehicle image characteristics in terms of both physical and 
emotional descriptors); thereafter 

generating a preferred vehicle brand position as a function of said vehicle 
attributes, said target customer characteristics, and said target vehicle image 
characteristics (see column 3, lines 34-45, and column 8, lines 11-25, a preferred 
product brand position is generated by the attributes); and 
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generating target vehicle objectives as a function of said vehicle attributes and 
said preferred vehicle brand position, said target vehicle objectives representing 
customer-driven and image-driven characteristics for each of said plurality of vehicle 
attributes to be incorporated into said new automotive vehicle (see column 3, lines 34- 
45, and column 6, lines 45-54, the product's characteristics are a function of its 
attributes and preferred brand, the characteristics represent customer-driven objectives 
for a plurality of product attributes). 

Frost does not disclose providing a cross-function product team. However, 
Eisner discloses a cross-functional team (see page 315, the integrated product teams 
are comprised of management, marketing and sales, research and development, 
engineering, production, finance and accounting). It would be obvious to one of 
ordinary skill in the art at the time of the invention to have a cross-functional team that 
generates a vehicle brand position and objectives as it allows the entire team to easily 
communicate and share ideas and avoid potential problems. 

As per claim 29, Frost discloses all the limitations of the method as recited in 
claim 28 wherein the step of providing target customer characteristics comprises the 
step of providing a brand positioning summary (see column 3, lines 34-45, and column 
8, lines 1 1-25, the product attributes are given by the customer, they are the 
characteristics that the customer associates with a particular brand). 
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As per claim 33, Frost discloses all the limitations of the method as recited in 
claim 28. Frost does not teach of a cross-functional product team that includes at least 
one member from each of the following corporate departments: vehicle program 
management, marketing, purchasing, finance, engineering, and design. It is well known 
in the art to create teams for marketing purposes. These teams would include people 
from the vehicle program management, marketing, purchasing, finance, engineering, 
and design. It would be obvious to one skilled in the art to have all these different types 
of people on a cross-functional product team as it allows people from the various groups 
in the company to combine expertise in producing the vehicle. It would have been 
obvious at the time of the invention to have a cross-functional product team as it uses 
expertise from all areas of the company. 
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7. Claims 30 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Frost (U.S. P.N. 5,041 ,972) in view of Eisner in "Essentials of Project and Systems 
Engineering Management" 1997 in further view of McCarthy et al. in Basic Marketing: A 
Global Managerial Approach in 1993. 

As per claim 30, Frost and Eisner disclose all the limitations of the method as 
recited in claim 29. Frost discloses target customer defining characteristics (see column 
3, lines 34-45, the customer provides characteristics of the vehicle). Frost does not 
explicitly teach of a brand-positioning summary. McCarthy explicitly teaches of a brand 
positioning summary which includes target customer defining characteristics, target 
customer selection rationales, a summary of the new vehicles 1 role in the product 
portfolio, a competitive assessment, enduring reasons why a customer may purchase 
the new vehicle, and pricing considerations (see chapter 3). It would be obvious to one 
of ordinary skill in the art to create a brand positioning summary, as customer 
characteristics, customer selection rationales, product portfolio, competitive 
assessment, purchase reasons, and pricing considerations are all common features of 
determining how and if a product should be marketed to the public. One of ordinary skill 
in the art would have included a brand-positioning summary as it allows a company to 
identify their market. At the time that the invention was made, it would have been 
obvious to include a brand position summary as it summarizes all of the important 
characteristics of the product including its most important attributes. This allows 
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someone to quickly and accurately determine the type of product and the market 
segment. 

As per claim 31 , Frost and Eisner disclose all the limitations of the method as 
recited in claim 28 and the step of providing target vehicle image characteristics. 
However, Frost does not teach the step of providing a brand bulls eye. McCarthy et al. 
teaches placing data characteristics in a bulls eye formation (see page 47). It would be 
obvious for one skilled in the art to place the brand information in a bulls eye format as it 
a common format for depicting information pictorially. At the time the invention was 
made it would have been obvious for one to use the bulls eye to show brand information 
as it is a user-friendly format and clearly emphasizes important vehicle image 
characteristics. 
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Response to Arguments 



8. The applicant argues that Frost does not teach placing each of the 
predetermined attributes in an attribute class. Specifically, the applicant argues that 
Frost does not teach "putting an attribute in context for an item or group of items or for 
providing a more detailed definition for the attribute" (as recited in paragraph 3 of the 
examiner's final office action). 

However, Frost discloses in column 7, lines 5-13, that the attributes are placed in 
an attribute class. The attribute classes are: rational, functional, emotional, brand 
personality, and user stereotype. These are all attribute classes. Frost teaches that 
predetermined attributes are placed within in these classes. Specifically, Frost states, in 
column 8, lines 11-14, that 30-50 attributes are presented to a user. These 30-50 
attributes are placed in the above-mentioned classes. Therefore, Frost in column 7, 
lines 5-13, together with column 7, lines 55-68, through column 8, lines 1-14, does 
teach placing each of the predetermined attributes in an attribute class. 
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9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Summers (U.S. P.N. 6,408263) discloses a management training simulation that 
creates product attribute for brand profiling. 

DeTreville (U.S. P.N. 6,078,740) discloses attributes on a particular item. 

Sack (U.S. P.N. 5,124,911) discloses brand profiling the use of attributes. 

Van Auken, Stuart and Authur Adams discloses "Attribute Updating Through 
Across-Class, Within-Category Comparison Advertising" in Journal of Advertising 
Research March/April 1998 the use of attributes and brand profiling. 

McMahon, Debra in "Brand Battles" in Telephony My 1998 discloses brand 
characteristics. 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rebecca Bachner whose telephone number is 703- 
305-1872. The examiner can normally be reached on Monday - Friday from 8:30am to 
5:00pm. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tariq Hafiz can be reached on (703) 305-9643. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is (703) 
308-1113. 

Any response to this action should be mailed to: 



(703) 746-7306 Informal/Draft communications, labeled " DRAFT" 
Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, 7 th floor receptionist. 



Commissioner of Patents and Trademarks 



Washington D.C. 20231 



or faxed to: 



(703) 305-7687 



Official communications; including After Final 



communications labeled "Box AF' 



RMB 

March 18, 2003 
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